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COMMON COUNCIL  
MEETING AGENDA 

MONDAY, NOVEMBER 06, 2006 – 6:00 P.M. 
COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 

 
 
MEETING CALLED TO ORDER 
 

1. INVOCATION 
 

2. PLEDGE OF ALLEGIANCE 
 

3. RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS 
 

4. APPROVAL OF MINUTES 
 

a. October 16 2006, Regular Meeting 
 

5. RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL 
 

6. COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS 
 

7. ACTION ON MAYORAL VETOES 
   
8. CLAIMS 

• Payroll 
• General Claims 
• Retirement 

 
9. COMMITTEE REPORTS 

a. Finance, Administration and Rules Committee 
b. Land Use, Annexation and Economic Development Committee 
c. Parks, Recreation and Arts Committee 
d. Utilities, Transportation and Public Safety Committee 
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10. OLD BUSINESS 
 

a. Second Reading of Ordinance D-1829-06; An Ordinance of the Common Council of the 
City of Carmel, Indiana, Amending Chapter 2, Article 5, Section 2-131 of the Carmel City 
Code (Purchasing Agencies and Purchasing Agents); Sponsor(s):  Councilor(s) Glaser, 
Rattermann and Sharp. (FINANCE COMMITTEE 11/8/06) 

 
b. Second Reading of Ordinance D-1833-06; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Fixing Salaries of Elected Officials of the City of Carmel, 
Indiana for the Year 2007; Sponsor:  Councilor Sharp. (FINANCE COMMITTEE 
11/8/06) 

 
c. Second Reading of Ordinance Z-498-06: An Ordinance of the Common Council of the 

City of Carmel, Indiana, Change of Zoning Classification, Rezoning of 20+ Acres of Real 
Estate Along the East side of Cherry Tree Road and South of 146th Street from  

  S-1/Residential to S-2/Residential Zoning Classification (Cherry Tree Grove); Sponsor:    
  Councilor Rattermann. (LAND USE COMMITTEE 11/9/06) 
 

11. PUBLIC HEARINGS 
 
12. NEW BUSINESS 

 
a. First Reading of Ordinance D-1834-06; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Approving the Issuance of Refunding Bonds, Pledging County 
Option Income Tax Revenues of the City; (1998 City Center Project $10,500,000);  
Sponsor(s):  Councilor(s) Carter and Sharp. 

 
b. First Reading of Ordinance D-1835-06; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Amending Chapter 3, Article 1, Division II, Section 3-13(b)(4) of 
the Carmel City Code (President Pro Tempore); Sponsor:  Councilor Sharp. 

 
c. First Reading of Ordinance D-1836-06; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Amending the Requirement for Mayoral Signature of Council 
Resolutions; Sponsor:  Councilor Sharp. 

 
d. Resolution CC-11-06-06-01; A Resolution of the Common Council of the City of 

Carmel, Indiana, Amending the Contract with Carmel Professional Firefighters 
Association Local #4444; Sponsor:  Councilor Mayo. 

 
e. Resolution CC-11-06-06-02; A Resolution of the Common Council of the City of 

Carmel, Indiana, Amending the Contract with Fraternal Order of Police Lodge #185; 
Sponsor:  Councilor Mayo. 
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13. OTHER BUSINESS 
 

14. ANNOUNCEMENTS 
 

15. EXECUTION OF DOCUMENTS 
 

16. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
11/06/06 CC Meeting Agenda 
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COMMON COUNCIL  
MEETING MINUTES 

MONDAY, OCTOBER 16, 2006 – 6:00 P.M. 
COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 

 
 
MEMBERS PRESENT: 
 
Mayor James Brainard, Council President Richard L. Sharp, Council Members Kevin Kirby, Brian D. 
Mayo, Joseph C. Griffiths, Fredrick J. Glaser, Ronald E. Carter, Mark Rattermann, Clerk-Treasurer Diana 
L. Cordray and Deputy Clerk-Treasurer Lois Fine. 
 
Mayor Brainard called the meeting to order at 6:03 p.m. 
 
Pastor Paul Schwartz, King of Glory Lutheran Church, pronounced the invocation. 
 
Mayor Brainard led the Pledge of Allegiance. 
 
Mayor Brainard presented a Proclamation to Pastor Paul Schwartz for the project entitled “Make A 
Difference Day”. 
 
RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS: 
 
There were none. 
 
APPROVAL OF MINUTES: 
 
Councilor Mayo made a motion to approve the Minutes of the October 3, 2006, Special Meeting.  
Councilor Griffiths seconded.  There was no Council discussion.  Council President Sharp called for the 
question.  The Minutes were approved 7-0. 
 
RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL: 
 
The following individuals spoke in opposition to Ordinance D-1830-06 (Gramercy TIF): 
 
 Angie Molt    740 W. Auman Drive, Carmel, IN   
 Phil Squier (attachment 1)  1315 Lawrence Road, Carmel, IN 
 Henry Winckler   411 Jenny Lane, Carmel, IN 
 Hilary Woodcock   506 Ash Drive, Carmel, IN 
 Eric Seidensticker (attachment 2) 612 Ash Drive, Carmel, IN 
 
 
 
 



2 

 
 
ACTION ON MAYORAL VETOES: 
 
There were none. 
 
CLAIMS: 
 
Councilor Mayo made a motion to approve the claims in the amount of $2,356,113.42.  Councilor 
Griffiths seconded.  There was no Council discussion.  Council President Sharp called for the question.  
Claims were approved 7-0. 
 
Councilor Mayo informed Council President Sharp that Item 6., Council, Mayoral and Clerk-Treasurer  
Comments/Observations, was skipped.  Council President Sharp returned to item six on the agenda. 
 
COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS: 
 
Councilor Mayo discussed the dedication on October 14, 2006, of the Freedom Circle Veterans Memorial. 
 
Councilor Carter discussed the ground breaking of Cornerstone Dentistry that took place October 16,  
2006 at 3:30 p.m. 
 
Councilor Sharp invited David Leazenby, Buckingham Companies, to clarify the Gramercy Tax  
Increment Financing (TIF) and Buckingham’s revised commitments. 
 
COMMITTEE REPORTS: 
 
Councilor Rattermann reported that the Finance, Administration and Rules Committee met and discussed 
Ordinance D-1830-06, which was forwarded with a 1-1 vote to the full Council. 
 
Councilor Glaser reported that the Land Use, Annexation and Economic Development Committee met 
and discussed Ordinance D-1782-05, Ordinance Z-496-06 and Ordinance Z-497-06.  All three ordinances 
were forwarded with a 4-0 favorable recommendation to the full Council. 
 
Councilor Carter reported that the Parks, Recreation and Arts Committee had not met. 
 
Councilor Kirby reported that the Utilities, Transportation and Public Safety Committee had not met. 
 
OLD BUSINESS 
 
Council President Sharp announced the Fifth Reading of Ordinance D-1782-05; An Ordinance of the 
Common Council of the City of Carmel, Indiana, to Vacate a Segment of Right-Of-Way for River Road.  
Councilor Mayo made a motion to approve Ordinance D-1782-05.  Councilor Kirby seconded.  There was 
no Council discussion.  Council President Sharp called for the question.  Ordinance D-1782-05 was 
adopted 7-0. 
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Council President Sharp announced the Third Reading of Ordinance D-1830-06; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Authorizing the Issuance of the City of Carmel, Indiana 
Taxable Economic Development Revenue Bonds, Series 2006 B (Gramercy Development Partners, LLC  
Project), and the Lending of the Proceeds Thereof to Gramercy Development Partners, LLC ($20,000,000 
Tax Increment Financing).  Councilor Kirby made a motion to approve Ordinance D-1830-06 including 
the commitments that were provided by Buckingham Companies.  Councilor Carter seconded.  There was 
no Council discussion.  Council President Sharp called for the question.  Ordinance D-1830-06 was 
adopted 5-2 (Councilors Glaser and Rattermann opposed). 
 
Council President Sharp announced the Third Reading of Ordinance Z-496-06; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Change of Zoning Classification, Rezoning of 27+ 
Acres of Real  Estate at Northeast Corner of 122nd Street and Pennsylvania Street from R-1/Residential 
and M-3/Manufacturing Park to B-3/Business Zoning Classification.  Councilor Mayo made a motion to 
approve Ordinance Z-496-06.  Councilor Kirby seconded.  There was no Council discussion.  Council 
President Sharp called for the question.  Ordinance Z-496-06 was adopted 7-0. 
 
Council President Sharp announced the Second Reading of Ordinance Z-497-06; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Amending the Sunset Provision of the Carmel Drive – 
Range  Line Road Overlay Zone in the Carmel Zoning Ordinance.  Councilor Kirby made a motion to 
approve Ordinance Z-497-06.  Councilor Griffiths seconded.  There was no Council discussion.  Council 
President Sharp called for the question.  Ordinance Z-497-06 was adopted 7-0. 
 
PUBLIC HEARINGS 
 
Council President Sharp announced the First Reading of Ordinance Z-498-06: An Ordinance of the 
Common Council of the City of Carmel, Indiana, Change of Zoning Classification, Rezoning of 20+ 
Acres of Real Estate Along the East side of Cherry Tree Road and South of 146th Street from  
S-1/Residential to S-2/Residential Zoning Classification (Cherry Tree Grove).  Councilor Rattermann  
made a motion to move this item into business.  Councilor Mayo seconded.  Councilor Rattermann  
referred to Matt Skelton, Attorney, Baker & Daniels, 600 E. 96th Street, Suite 600, Indianapolis, IN, for a  
presentation to Council.  Mr. Skelton presented a letter from Dottie and Jeff Brisley to the Clerk-Treasurer  
that the Brisley’s asked to be part of the record (attachment 3). 
 
Councilor Kirby left the chamber. 
 
There was no Council discussion.  Council President Sharp opened the Public Hearing at 7:09 p.m.   
Seeing no one who wished to speak, Council President Sharp closed the Public Hearing at 7:10 p.m.   
There was brief Council discussion.  Council President Sharp referred Ordinance Z-498-06 to the Land  
Use, Annexation and Economic Development Committee for further review and consideration. 
 
NEW BUSINESS 
 
Council President Sharp announced the First Reading of Ordinance D-1829-06; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Amending Chapter 2, Article 5, Section 2-131 of the 
Carmel City Code (Purchasing Agencies and Purchasing Agents).  Councilor Mayo made a motion to  
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move this item into business.  Councilor Glaser seconded.  Councilor Glaser referred to Clerk-Treasurer  
Diana L. Cordray for a presentation to Council.  There was brief Council discussion. 
 
Councilor Kirby returned to the chamber. 
 
Council President Sharp referred Ordinance D-1829-06 to the Finance, Administration and Rules 
Committee for further review and consideration. 
 
Council President Sharp announced the First Reading of Ordinance D-1832-06; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Adopting and Adding Chapter 8, Article 5, Section 
8-47, Subsection 8-47(a)(31) to the Carmel City Code (No Parking Areas on Shelborne Road).  Council  
President Sharp informed Council that this item had not been properly moved into business on Tuesday,  
October 3, 2006.  Councilor Rattermann made a motion to move this item into business.  Councilor  
Glaser seconded.  Councilor Kirby made a motion to suspend the rules and not send this item to  
committee and vote this evening.  Councilor Griffiths seconded.  There was no Council discussion.   
Council President Sharp called for the question.  The motion was approved 7-0.  There was no Council  
discussion.  Council President Sharp called for the question.  Ordinance D-1832-06 was adopted 7-0. 
 
Council President Sharp announced the First Reading of Ordinance D-1833-06; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Fixing Salaries of Elected Officials of the City of 
Carmel, Indiana for the Year 2007.  Councilor Kirby made a motion to move this item into business.  
Councilor Glaser seconded.  Council President Sharp passed the gavel to Councilor Glaser to present this 
item to Council.  There was no Council discussion.  Councilor Glaser referred Ordinance D-1833-06 to 
the Finance, Administration and Rules Committee for further review and consideration. 
 
Council President Sharp reclaimed the gavel from Councilor Glaser. 
 
Council President Sharp announced Resolution CC-10-16-06-01; A Resolution of the Common Council 
of the City of Carmel, Indiana, Approving a Transfer of Funds within the Carmel Clay Ambulance 
Capital Fund ($140,000).  Councilor Carter made a motion to move this item into business.  Councilor  
Mayo seconded.  Councilor Carter presented this item to Council and referred to Carmel Fire Chief Doug  
Callahan and Mayor Brainard for clarification.  There was brief Council discussion. 
 
Councilor Kirby left the chamber. 
 
Councilor Mayo made a motion to approve Resolution CC-10-16-06-01.  Councilor Griffiths seconded.   
There was brief Council discussion.  Council President Sharp called for the question.  
Resolution CC-10-16-06-01 was adopted 6-0 (Councilor Kirby was not present). 
 
OTHER BUSINESS 
 
There was none. 
 
ANNOUNCEMENTS 
 
There were none. 
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EXECUTION OF DOCUMENTS 
 
Mayor Brainard adjourned the meeting at 7:35 p.m. 
 
Councilor Kirby returned to the chamber. 
 
ADJOURNMENT 
 

 
Respectfully submitted, 
 

                 
      _____________________________________ 

        Clerk-Treasurer Diana L. Cordray, IAMC 
     

   Approved, 
                                        

                                               
      _____________________________________ 

            Mayor James Brainard 
 
ATTEST: 
 
__________________________________ 
Clerk-Treasurer Diana L. Cordray, IAMC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
10/16/06 CC Meeting Minutes 











































































































Sponsors: Councilors Carter and Sharp 1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

 
ORDINANCE D-1834-06 

 
AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 
INDIANA, APPROVING THE ISSUANCE OF REFUNDING BONDS, PLEDGING 
COUNTY OPTION INCOME TAX REVENUES OF THE CITY TO THE 
PAYMENT THEREOF, AND TAKING OTHER ACTIONS RELATED THERETO 

 
WHEREAS, the City of Carmel Redevelopment Commission (the “Redevelopment 

Commission”), governing body of the City of Carmel Redevelopment District (the “District”), 
previously issued its City of Carmel, Indiana Redevelopment District Taxable County Option Income 
Tax Revenue Bonds of 1998 in the original aggregate principal amount of $10,500,000 (the “1998 
Bonds”); and 

 
WHEREAS, the Redevelopment Commission on October 17, 2006, authorized the issuance of 

bonds payable from the county option income tax revenues of the City of Carmel, Indiana (the 
“City”), in the maximum principal amount of $9,500,000, for the purpose of advance refunding the 
1998 Bonds, pursuant to Section 25.1 of Indiana Code 36-7-14 (the “Act”) and Indiana Code 5-1-5; 
and 
 

WHEREAS, the Hamilton County Income Tax Council has imposed a county option income 
tax (the “COIT”) pursuant to Indiana Code 6-3.5-6 on the adjusted gross income of Hamilton County 
(the “County”) taxpayers; and 
 

WHEREAS, Indiana Code 6-3.5-6 provides that revenue derived from the imposition of the 
COIT shall be distributed to the County monthly on the first day of each month (the City’s share of 
each such monthly distribution, a “Monthly Distribution”); and 
 

WHEREAS, Section 25.5 of the Act authorizes the City of Carmel, Indiana (the “City”) to 
pledge its Monthly Distributions of COIT revenues to pay bonds issued under Section 25.1 of the Act; 
and 
 

WHEREAS, on July 7, 1997, the Common Council of the City (the “Common Council”) 
adopted its Ordinance No. D-1302-97 (the “COIT Ordinance”), pursuant to which the Common 
Council, on behalf of the City, pledged and assigned the City’s Monthly Distributions of COIT 
revenues for the payment of any bond, note, warrant or other evidence of indebtedness, any lease or 
any other obligation (any bond, note, warrant or other evidence of indebtedness, any lease or any other 
obligation, individually, an “Obligation” and, collectively, the “Obligations”) identified by ordinance 
of the Common Council as an obligation secured by the COIT Ordinance (any Obligation so identified 
as an obligation secured by the COIT Ordinance, individually, a “Secured Obligation” and, 
collectively, the “Secured Obligations”), if certain conditions are satisfied, and such conditions have 
been satisfied;  
 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF CITY OF 
CARMEL, INDIANA, as follows: 



1  
2 
3 
4 
5 
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7 

Section 1.  Pledge of Pledged Revenues.  The Common Council hereby approves the issuance 
of the Bonds.  Pursuant to Section 25.5 of the Act, the Common Council, on behalf of the City, hereby 
pledges and assigns the City’s Monthly Distributions of COIT revenues for the payment of the 
Secured Obligations, including the Bonds.  The Common Council hereby identifies each of the Bonds 
as an obligation secured by the COIT Ordinance.  
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Section 2.  Creation of Contract; Amendment of Ordinance. 
 

(a) The provisions of this Ordinance shall constitute a contract by and between the City 
and the obligees of the Secured Obligations (including the Bonds).  After the issuance of any Secured 
Obligations, the Common Council shall not, except as specifically provided in Section 2(b) or 2(c) 
hereof, repeal, modify or amend this Ordinance.  
 

(b) The Common Council may, from time to time and at any time, without the consent of 
or notice to any obligees under any Secured Obligations, adopt a supplemental ordinance to modify or 
amend this Ordinance for any one or more of the following purposes: 
 

(i) To cure any ambiguity or formal defect or omission in this Ordinance 
or in any supplemental ordinance; 

 
(ii) To grant to or confer upon any obligees under any Secured Obligations 

any additional benefits, rights, remedies, powers, authority or security that may 
lawfully be granted to or conferred upon such obligees under such Secured 
Obligations;  

 
(iii) To modify or amend this Ordinance to permit the qualification of any 

Secured Obligations for sale under the securities laws of the United States of America 
or any of the states of the United States of America; 

 
(iv) To provide for the refunding or advance refunding of any Secured 

Obligations; 
 

(v) To procure a rating on any Secured Obligations from a nationally 
recognized securities rating agency, designated in such supplemental ordinance,  if 
such supplemental ordinance will not materially adversely affect the interests of any 
obligees under any Secured Obligations;  

 
(vi) To make changes to reflect the identification of any Obligation as an 

obligation secured by the COIT Ordinance in accordance with Section 3 thereof; or 
 

(vii) Any other purpose which, in the judgment of the Common Council, 
does not materially adversely affect the interests of any obligees under any Secured 
Obligations.  
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(c) This Ordinance, and the rights and obligations of the City and any obligees under any 
Secured Obligations, may be modified or amended from time to time at any time by a supplemental 
ordinance adopted by the Common Council with the consent of the obligees under the Secured 
Obligations affected by such modification or amendment, holding at least a majority in aggregate 
principal amount of such Secured Obligations then outstanding (exclusive of Secured Obligations, if 
any, owned by the City); provided, however, that no such modification or amendment shall, without 
the express consent of all of the obligees under the Secured Obligations affected by such modification 
or amendment, permit a privilege or priority of any of such Secured Obligations over any other of 
such Secured Obligations, or create a lien securing any of such Secured Obligations other than a lien 
ratably securing all of such Secured Obligations,  nor shall any such modification or amendment 
reduce the percentage of consent required for amendment or modification of this Ordinance. 
 

Any act done pursuant to a modification or amendment so consented to shall be binding upon 
all the obligees under the Secured Obligations and shall not be deemed an infringement of any of the 
provisions of this Ordinance, and may be done and performed as fully and freely as if expressly 
permitted by the terms of this Ordinance, and, after such consent relating to such specified matters has 
been given, no obligees under the Secured Obligations shall have any right or interest to object to such 
action or in any manner to question the propriety thereof or to enjoin or restrain the City or any officer 
thereof from taking any action pursuant thereto. 
 

If the City shall desire to obtain any such consent to any modification or amendment of this 
Ordinance, it shall mail or cause to be mailed a notice, postage prepaid, to the respective obligees 
under the Secured Obligations affected by such modification or amendment.  Such notice shall briefly 
set forth the nature of the proposed supplemental ordinance and shall state that a copy thereof is on 
file for inspection by all obligees under such Secured Obligations.  The City shall not, however, be 
subject to any liability to any obligees under any Secured Obligations by reason of its failure to mail 
the notice described in this Section 2, and any such failure shall not affect the validity of such 
supplemental ordinance when consented to and approved as provided in this Section 2. 
 

Whenever, at any time within one year after the date of the mailing of such notice, the City 
shall receive an instrument or instruments purporting to be executed by the obligees under such 
Secured Obligations of not less than a majority in aggregate principal amount of such Secured 
Obligations then outstanding (exclusive of Secured Obligations, if any, owned by the City), which 
instrument or instruments shall refer to the proposed supplemental ordinance described in such notice, 
and shall specifically consent to and approve the adoption thereof in substantially the form of the copy 
thereof referred to in such notice as on file, thereupon, but not otherwise, the Common Council may 
adopt such supplemental ordinance in substantially such form, without liability or responsibility to 
any obligees under the Secured Obligations, whether or not such obligee shall have consented thereto. 
 

(d) Upon the adoption of any supplemental ordinance pursuant to the provisions of this 
Section 2, this Ordinance shall be, and is deemed to be, modified and amended in accordance 
therewith, and the respective rights, duties and obligations under this Ordinance shall thereafter be 
determined, exercised and enforced hereunder, subject in all respects to such modifications and 
amendments. 
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Section 3.  Severability.  If any part of this Ordinance shall be adjudged to be invalid by a 
court of proper jurisdiction, it shall be conclusively presumed that the Common Council would have 
passed the remainder of this Ordinance without such invalid part. 
 

5 
6 
7 
8 

Section 4.  Repeal of Conflicting Ordinances.  All ordinances, resolutions and orders, or parts 
thereof, in conflict with the provisions of this Ordinance, are, to the extent of such conflict, hereby 
repealed. 
 

9 
10 
11 
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13 
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Section 5.  Authorization of Other Actions.  Each of the Mayor, any member of the Common 
Council and the Clerk-Treasurer, and any other officer, employee or agent of the City is hereby 
authorized and directed, for and on behalf of the City, to execute and deliver any contract, agreement, 
certificate, instrument or other document and to take any action as such person determines to be 
necessary or appropriate to accomplish the purposes of this Ordinance, such determination to be 
conclusively evidenced by such person’s execution of such contract, agreement, certificate, instrument 
or other document or such person’s taking of such action. 

 
17 
18 
19 

Section 6.  Pursuant to Indiana Code 36-7-14-25.1(p), this Ordinance shall constitute the 
resolution of the Common Council approving the issuance of the Bonds. 
  

20 
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Section 7.  This Ordinance shall be in full force and effect from and after its adoption by the 
Common Council and upon compliance with the procedures required by law. 

 
PASSED by the Common Council of the City of Carmel, this _____ day of _____________, 

2006, by a vote of ______ ayes and _____  nays. 
 

COMMON COUNCIL FOR THE CITY OF CARMEL 
 
 
_________________________________ 
Presiding Officer 
 

 ________________________________ 
Joseph C. Griffiths 

_________________________________ 
Richard L. Sharp, President Pro Tempore 
 

 ________________________________ 
Kevin Kirby 

_________________________________ 
Ronald E. Carter 
 

 ________________________________ 
Brian D. Mayo 

_________________________________ 
Frederick J. Glaser 

 ________________________________ 
Mark Rattermann 

 
ATTEST: 
 
 
__________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer 
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Presented by me to the Mayor of the City of Carmel, Indiana, on this         day of _____________, 
2006, at ________ __. M.  
 
 

  6 
7 
8 
9 

Diana L. Cordray, IAMC, Clerk-Treasurer 
 
  
Approved by me, Mayor of the City of Carmel, Indiana, this         day of ______________, 2006, at 
_____ __.M. 

10 
11 
12  

        13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

34 
35 

James Brainard, Mayor 
ATTEST: 
 
 
__________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer 
 
 
 
 
 
 
 
 
 
 
Prepared by:  Bruce D. Donaldson 
 Barnes & Thornburg LLP 
 11 S. Meridian Street 
 Indianapolis, Indiana  46204 

 
INDS01 BBINGHAM 893001v2 
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SPONSOR: Richard L. Sharp 

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on October 27, 2006.  Any changes thereafter 
made to this document are the sole responsibility of the document sponsor. 

1  
ORDINANCE D-1835-06 2 

3 
4 

 
 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA, 5 
AMENDING CHAPTER 3, ARTICLE 1, DIVISION II, SECTION 3-13(b)(4)  6 

OF THE CARMEL CITY CODE 7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

 
 
 WHEREAS, the Common Council has previously established written procedures governing the 
conduct of Council meetings; and  
 

WHEREAS, the Common Council now wishes to revise those procedures as they relate to 
relinquishing the chair by the President Pro Tempore during Council discussion or debate. 

 
NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, 

Indiana, as follows: 
 
 Section 1:  The foregoing Recitals are incorporated herein by this reference. 19 

20  
21 
22 
23 
24 
25 
26 
27 
28 
29 

Section 2:  Chapter 3, Article 1, Division II, Section 3-13(b)(4) of the City Code should be and the 
same is hereby amended to read as follows: 

 
“(4)  Not take part in discussion or debate on any motion, resolution and/or ordinance without 
relinquishing the chair to another Councilor of his choosing for the duration of the discussion and/or 
debate on same.  If no Councilor chosen by the President Pro Tempore accepts the chair, the 
President Pro Tempore may designate the Clerk-Treasurer as chair for the duration of the discussion 
or debate on the matter before the Council.” 

 
30 
31 
32 

Section 3.  The remaining provisions of City Code Section 3-13(b) are not affected by the above 
amendments and remain in full force and effect according to their terms. 

 
33 
34 
35 

Section 4.  All prior City ordinances or parts thereof that are inconsistent with any provision of 
this Ordinance are hereby repealed as of the effective date of this Ordinance. 
 

36 
37 
38 
39 
40 
41 
42 
43 
44 

Section 5. If any portion of this Ordinance is for any reason declared to be unconstitutional or 
invalid, such decision shall not affect the validity of the remaining portions of this Ordinance so long as 
enforcement of same can be given the same effect. 
 

PASSED by the Common Council of the City of Carmel, Indiana, this _____ day of 
_________________ 2006, by a vote of _________ ayes and ________ nays. 
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45 

46 
47 
48 

 

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 
 
 
               49 

50 
51 

Presiding Officer      Joseph C. Griffiths 
 
               52 

53 
54 

Richard L. Sharp, President Pro Tempore   Kevin Kirby 
 
               55 

56 
57 

Ronald E. Carter      Brian D. Mayo 
 
               58 

59 
60 
61 
62 

Fredrick J. Glaser      Mark Rattermann     
 
ATTEST: 
 
       63 

64 
65 
66 

Diana L. Cordray, IAMC, Clerk-Treasurer
 

 
Presented by me to the Mayor of the City of Carmel, Indiana, this              day of       67 

  2006, at      O’clock,     . M. 68 
69   

               70 
71 
72 
73 

        Diana L. Cordray, IAMC, Clerk-Treasurer 
 

 
Approved by me, Mayor of the City of Carmel, Indiana, this     day of     

2006, at    
74 

 O’clock,   . M. 75 
76  

              77 
78 
79 
80 

        James Brainard, Mayor 
ATTEST: 
 
       81 

82 
83 
84 
85 

Diana L. Cordray, IAMC, Clerk-Treasurer  
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1  
ORDINANCE D-1836-06 2 

3  
AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA, 4 

AMENDING THE REQUIREMENT FOR MAYORAL SIGNATURE  5 
OF COUNCIL RESOLUTIONS 6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

 
 WHEREAS, Carmel City Code Chapter 3, Article 1, Section 27(a), requires the Mayor to sign 
all resolutions that have been approved by the Council; and  
 

WHEREAS, such a requirement effectively forces the Mayor to approve or veto Council 
resolutions that are not intended to represent nor reflect the Mayor’s views on a particular subject of 
interest to the Council; and  

 
WHEREAS, Council resolutions, once properly adopted, represent the collective will of a 

majority of the Council only and it is therefore inappropriate to require the Mayor’s approving 
signature thereon except when required by law. 

 
 NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Carmel, Indiana, as follows: 
 
 Section 1:  The foregoing Recitals are fully incorporated herein by this reference. 22 

23  
Section 2:  That Chapter 3, Article 1, Section 3-27(a) is hereby amended to read as 

follows: 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

 
“§3-27 Approval/Disapproval by Mayor of all Council Ordinances. 
 
 (a)  Every Council ordinance and order, and every Council resolution that by law requires 
Mayoral approval or veto, shall, immediately upon its passage, enrollment, attestation and signature 
of the Clerk and presiding officer, be presented by the Clerk to the Mayor, and a record of the time of 
such presentation made by the Clerk.” 
 

Section 3.  The remaining provisions of City Code Section 3-27 are not affected by the 
above amendment and remain in full force and effect according to their terms. 

34 
35 
36  

Section 4. All prior City ordinances or parts thereof that are inconsistent with any 
provision of this Ordinance are hereby repealed as of the effective date of this Ordinance. 

37 
38 
39  

Section 5. If any portion of this Ordinance is for any reason declared to be unconstitutional 
or invalid, such decision shall not affect the validity of the remaining portions of this Ordinance so 
long as enforcement of same can be given the same effect. 

40 
41 
42 
43 
44 
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 Section 6.  This Ordinance shall be in full force and effect from and after its passage and 
signing by the Mayor. 

1 
2 
3   

 PASSED  by the Common Council of the City of Carmel, Indiana, this          day of 
    

4 
, 2006 by a vote of _____ayes and _____nays.  5 

6 
7 
8 

 
COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 

 
              9 

10 
11 

Presiding Officer     Joseph C. Griffiths 
 
              12 

13 
14 

Richard L. Sharp, President Pro Tempore  Kevin Kirby 
 
              15 

16 
17 

Ronald E. Carter     Brian D. Mayo 
 
              18 

19 
20 
21 
22 

Fredrick J. Glaser     Mark Rattermann     
 
ATTEST: 
 
       23 

24 
25 

Diana L. Cordray, IAMC, Clerk-Treasurer
 

Presented by me to the Mayor of the City of Carmel, Indiana, this         day of       
2006, at   

26 
  O’clock,  . M. 27 

28         
              29 

30 
31 

       Diana L. Cordray, IAMC, Clerk-Treasurer 
 

Approved by me, Mayor of the City of Carmel, Indiana, this   day of   , 
2006, at   

32 
 O’clock,  . M. 33 

34  
             35 

36 
37 
38 

       James Brainard, Mayor 
ATTEST: 
 
       39 

40 
41 
42 

Diana L. Cordray, IAMC, Clerk-Treasurer  
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1  
RESOLUTION CC-11-06-06-01  2 

3  
A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA, 4 

AMENDING THE CONTRACT WITH CARMEL PROFESSIONAL  5 
FIREFIGHTERS ASSOCIATION  6 

7 
8 
9 

10 
11 
12 

13 

 
 
WHEREAS, pursuant to Indiana law, the City of Carmel, Indiana (“City”) has established a 

contractual relationship with Carmel Professional Firefighters Association (“Association”), pertaining to 
issues involving the hours, working conditions and certain other benefits of members of the Carmel Fire 
Department; and  

WHEREAS, the City and the Association now wish to revise their contractual relationship; and 

WHEREAS, the agreement attached hereto as Exhibit A, (the “Agreement”) sets forth the new 
contractual relationship between the City and the Association; and 

14 
15 

16 
17 
18 

19 
20 

WHEREAS, upon the proper execution of the Agreement by the Carmel Board of Public Works 
and Safety, the Common Council desires to accept and adopt the Agreement as an enforceable contract 
and obligation of the City. 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Carmel, 
Indiana, that: 

 Section 1.  The foregoing Recitals are incorporated herein by this reference. 21 
22  

Section 2.  The Common Council hereby encourages the Board of Public Works and Safety to 
approve and execute the Agreement at its earliest convenience. 

23 
24 
25  

Section 3.  As of the date on which the Agreement is properly executed by the Board of Public 
Works and Safety in its present form, the Common Council hereby accepts and adopts the Agreement as 
an enforceable contractual obligation of the City. 

26 
27 
28 

SO RESOLVED by the Common Council of the City of Carmel, Indiana this               day of 
___________________, 2006, by a vote of _____ ayes and ____ nays. 

29 
30 
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1 
2 

3 

 
COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 

 
               4 

5 
6 

Presiding Officer      Joseph C. Griffiths 
 
               7 

8 
9 

Richard L. Sharp, President Pro Tempore   Kevin Kirby 
 
               10 

11 
12 

Ronald E. Carter      Brian D. Mayo 
 
               13 

14 
15 
16 
17 

Fredrick J. Glaser      Mark Rattermann     
 
ATTEST: 
 
       18 

19 
20 
21 
22 

Diana L. Cordray, IAMC, Clerk-Treasurer
 
 

 
Presented by me to the Mayor of the City of Carmel, Indiana, this         day of       2006, 

at   
23 

  O’clock,  . M. 24 
25  

               26 
27 
28 
29 

        Diana L. Cordray, IAMC, Clerk-Treasurer 
 

 
Approved by me, Mayor of the City of Carmel, Indiana, this   day of     

2006, at   
30 

 O’clock,  . M. 31 
32 
33 

 
 
              34 

35 
36 
37 

        James Brainard, Mayor 
ATTEST: 
 
       38 

39 
40 
41 
42 
43 
44 

Diana L. Cordray, IAMC, Clerk-Treasurer  
 
 
Council Resolution No. CC-11-06-06-01 
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Labor Agreement 
 

Between 
 
 

City of Carmel 
 

And 
 

Carmel Professional Firefighters Local #4444 
 

 
 
 

 

Effective  
 

January 1, 2007 to December 31, 2008 
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LABOR AGREEMENT 

ARTICLE I 
 

Section 1 
Preamble.  This agreement (“Agreement”) is entered into by and between the City of Carmel, Indiana 
(“City”), represented by the Mayor of the City (“Mayor”), the City’s Board of Public Works and Safety 
(“Board”) and the City’s Common Council (“Common Council”), and the Carmel Professional 
Firefighters Union, Local 4444 (the “Union”), represented by its Carmel President and Carmel 
Secretary/Treasurer.  This Agreement is not and shall not be construed as a collective bargaining 
agreement for purposes of federal or state labor laws or otherwise. 
 

Section 2 
Recognition.  The City recognizes the Union as the exclusive representative agent for members of the 
Carmel Fire Department (“Department”) with the rank of Battalion Chief or below, so long as the Union 
maintains the support of a majority of those Firefighters. Members of the Department holding the rank of 
Battalion Chief or below shall be hereinafter individually referred to as an “Employee” and collectively 
referred to as “Employees,” and the group of Employees represented by the Union as their exclusive 
representative shall be hereinafter collectively referred to as the “Representative Unit.” If the City 
questions whether the Union has the support of the majority of the Employees in the Representative Unit, 
it may review the Clerk-Treasurer’s records and/or certified records provided by the Union to determine if 
the Union maintains the support of a majority of the Employees in the Department. If the Union does not 
maintain the support of the majority of the Employees in the Department, the City shall not recognize the 
Union as the exclusive representative of the Employees at the end of the calendar year in which such 
majority support is lost. 
 

Section 3 
Separability. If any provision of this Agreement is rendered or declared invalid by court action or 
legislation, the remaining portions of this Agreement shall remain in full force and effect. 
 

Section 4 
Term; Future Agreements. Upon its proper execution by all parties hereto, this Agreement shall be 
effective as of 12:01 a.m. on January 1, 2007, and shall be in effect until 11:59 p.m. on December 31, 
2008.  The Union and the City will begin negotiations, in good faith, on a future labor agreement before 
the termination of this Agreement.  If a new Agreement is not executed before the end of this Agreement, 
then this Agreement shall remain in effect until a new Agreement is executed by the parties hereto. 
 

Section 5 
Minimums Only. The terms of this Agreement are intended to cover only minimums in hours, working 
conditions and other employee benefits. The City may implement or retain in effect superior wages, 
hours, working conditions and other employee benefits. 
 

Section 6 
Uniformity.  Although the parties recognize that it is extremely difficult to compare different pay and 
work structures so as to ensure  exact mathematical equivalencies, the City agrees that, as much as is 
reasonably possible, Carmel firefighters shall receive the equivalence in benefits and pay raises received 
by all City public safety employees for pay compensation and fringe benefits. 
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ARTICLE II 

 
Cost of Living Adjustments.  Effective upon its final approval, all Employees covered by this Agreement 
shall receive an increase to their base salary of three percent (3%) each year for the term of this 
Agreement. The parties hereto agree that should the Consumer Price Index for all Midwestern Wage 
Earners (“CPI-W”) independent of seasonal adjustment, as reported by the Bureau of Labor Statistics of 
the United States Department of Labor for the previous calendar year fluctuate plus or minus 1.5 % from 
the three percent (3%) C.O.L.A. provided for by this Article, they shall return to the negotiation process to 
consider a more appropriate C.O.L.A.  Any increase in an Employee’s salary or other benefits shall be 
subject to Article VIII of this Agreement. The City agrees to promptly consult with the Union, upon 
request, regarding changes made to an Employee’s working conditions and/or standards. However, 
subject to Article VII of this Agreement, the salary, bonus, vacation and sick leave benefits in effect for 
Employees on January 1, 2005 shall not be reduced without the mutual consent of the City and the Union. 
 
 

ARTICLE III 
 

Section 1 
Minimum Staffing.  The City will “call back” Employees or mark apparatus out of service if staffing falls 
below four (4) Employees on a fire engine, rescue truck or ladder truck and two (2) Employees on an 
ambulance. This minimum staffing requirement may be suspended in the event of an emergency as 
determined in the sole discretion of the Chief of the Department, after consultation with the Union 
president or the highest ranking available Union officer.  Furthermore, the current “8-hour rule” remains 
in effect allowing staffing to fall below four (4) Employees so long as that vacancy is not for eight (8) or 
more hours. 
 

Section 2 
Overtime. A “call-back” shall be voluntary unless an emergency is declared by the Chief of the 
Department or the Mayor and may include alteration of the normal work schedule. “Call-back” time shall 
be paid at a rate of time and one-half of the Employee’s regular hourly rate. 
 

Section 3 
Call-back Definition.  As used in this Article, “call-back” means requesting or requiring an employee to 
work hours in addition to the Employee’s scheduled hours, and “off-duty” means time other than an 
Employee’s regularly scheduled working hours or vacation. 
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ARTICLE IV 
 

Section 1 
Union Time.  Employees elected to represent the Union shall be granted time, not to exceed a combined 
total of two thousand (2,000) hours total annually (to be divided as needed), to perform, without loss of 
pay, Union functions such as, but not limited to, attendance at meetings, conventions, seminars and 
conferences. 

 
Section 2 

Union use of City Property. The City will allow Union meetings to be held in City buildings at times 
agreed to by the Chief of the Department. The Union will be responsible for the care and security of the 
building during such meetings. The City will allow the Union to utilize electronic bulletin boards, e-mail 
systems, Internet access and paging systems in accordance with existing City policies. 
 
 

Section 3 
Payroll Deduction.  The City agrees to deduct Union dues automatically and deposit them directly into 
the appropriate account with the Greater Indianapolis Firefighters Federal Credit Union. However, the 
City shall not be liable to the Union or to any Employee for its failure or delay in making such deposits, 
or for any deposit errors that result from the Union’s or Employee’s failure to timely notify the City of 
dues deduction changes. 

 
Section 4 

Non-Discrimination.  No Employee will be required to join, support or pay dues to the Union. There shall 
be no discrimination, interference, restraint or coercion by the City or Union against any Employee for 
activities or membership in the Union, or a refusal to support, be active in or become a member of the 
Union. 
 
 

ARTICLE V 
 

Rights of the City.  The Union agrees that it is the exclusive right of the City to:  
 

(a) Maintain order, discipline and efficiency in the operations of the Department; 
(b) Hire, direct, transfer, promote, discharge or otherwise discipline Employees in accord with 

law;  
(c) Operate and manage the work of the Department; and  
(d) Allocate personnel, apparatus, fire stations and other resources in a manner the Chief of the 

Department believes is in the best interest of public safety and the safety of personnel. 
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ARTICLE VI 

 
Section 1 

Dispute Resolution. The Union and the City agree to work together in good faith to resolve 
labor/management issues. The Union agrees to encourage its members to follow all Department rules, 
policies and procedures and to strive to improve their skills to ever-higher levels, and the City agrees to 
enforce its rules in a fair and impartial manner. Both the Union and the City agree to attempt to resolve 
issues subject to this Agreement informally or through Alternative Dispute Resolution (ADR) before 
commencing or sponsoring legal action against the other. 
 

Section 2 
Strikes and Lockouts.  As the services preformed by the Employees covered by this Agreement are 
essential to the administration of the Department and to the welfare of the public dependent thereon, 
neither the Carmel Professional Firefighters Union nor any member of the Representative Unit covered by 
the Agreement shall initiate, authorize, sanction, encourage, support or engage in any strike, slow-down, 
concerted job action, work stoppage, “sick out”, or cease the continuous performance of their duties.  The 
City agrees that no lock out shall take place during the term of this Agreement. 
 
The Union acknowledges that any conduct that violates this Section threatens irreparable harm to the 
public. The Union shall not be held liable under this Agreement for the unauthorized activity of 
Employees in violation of this Section, and agrees to immediately make a vigorous, bona fide and 
continued effort to end all such activities in the event of a documented violation of this Section, including 
written notification to each offending Employee that his/her activity is unprotected, unauthorized, 
supported, or ratified by the Union, with a copy of each such written notification being promptly provided 
to the City. 
 
 

ARTICLE VII 
 

Section 1 
Vacation Buy-back. Employees may submit up to one third (1/3) of their unused annually accrued 
vacation time. The City may buy back such vacation time and, if it does so, shall buy back each hour of 
vacation time at the Employee’s hourly rate.  Employees must submit their hours (in no less than twenty-
four (24) hours increments for Sworn Shift personnel and in no less than 7.5 hour increments – Sworn 
Staff personnel) to the Department on the first Monday of the last pay period.  Payment for any submitted 
vacation time (if approved) shall be rendered by the City before the last day in February of the following 
year. 
 



                      

[Z:\LFine D Drive\Files\Resolutions\2006\CC-11-06-06-01 LABOR AGREEMENT.doc:11/2/2006 10:15 AM] 
 

7

 
Sworn Shift Personnel: 
 
1 – 5 years  Maximum of 2 full shifts eligible for submission (48.0 hours) 
6 – 12 years  Maximum of 3 full shifts eligible for submission (72.0 hours) 
13 or more years Maximum of 4 full shifts eligible for submission (96.0 hours)  
 
Sworn Staff Personnel:  
 
1 – 5 years  Maximum of 3 full shifts eligible for submission (22.5 hours) 
6 – 12 years  Maximum of 5 full shifts eligible for submission (37.5 hours) 
13 or more years Maximum of 6 full shifts eligible for submission (45.0 hours) 
 
Any Employee who has been suspended from the Department for disciplinary purposes or any Employee 
having used five (5) or more sick days in a calendar year will be disqualified from this benefit, as 
permitted by law. 
 

Section 2  
Catastrophic Medical Leave Bank. All firefighters unused sick days shall be credited to the Catastrophic 
Medical Leave Bank. A firefighter who is unable to perform his/her own duties or to perform light duty 
assignments for an extended period of time due to illness or injury is eligible for PERF disability benefits, 
which are less than the firefighters active duty pay. Under 35 IAC 2-5-1, the City is not allowed to 
supplement PERF disability payments. In order to avoid penalizing a firefighter financially during the 
period of recuperation, the Catastrophic Medical Leave Bank shall allow eligible firefighters to receive up 
to one hundred twenty (120) calendar days of full pay after sick leave and vacation benefits are exhausted 
and before PERF disability benefits commence (two hundred forty (240) calendar days for injuries or 
illnesses incurred in the line of duty), as permitted by law.   
 

 
Section 3 

Sick Leave Incentive.  Employees may be eligible for sick leave incentive pay, which is based on the 
amount of sick leave used in a calendar year as follows: 
 
None           24 hours 
Equivalent of  one (1) shift (or any portion thereof)       20 hours  
Equivalent of  two (2) shifts (or one shift plus any portion of a second)     12 hours 
Equivalent of  three (3) shifts (or two shifts plus any portion of a third)      8 hours 
Equivalent of  four (4) shifts (or three shifts plus any portion of a fourth)      4 hours 
 
The hourly rate of pay for each eligible Employee, for the purposes of this pay incentive only, shall be 
calculated as follows:  [bi-weekly base pay plus (+) longevity]/80 hours. All sick leave used by an 
Employee in the course of the calendar year, except leave for injuries incurred on duty or in the line of 
duty, or as otherwise required by applicable law, shall be counted toward the incentive pay calculation for 
that year, regardless of the reason for the leave or the status of the leave. Sick leave incentive pay may be 
paid out each year in February, for the prior calendar year, at the eligible Employee’s current rate of pay. 
An Employee must be employed by the Department for an entire calendar year, and must be employed by 
the City at the time of the payout, in order to be eligible for incentive pay for that calendar year.  
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Section 4 

Holiday Pay.  Each Employee who is required to report to work on a declared holiday, whether on a 
scheduled or an unscheduled basis, shall receive Thirteen Dollars ($13.00) per hour premium pay for each 
hour actually worked on the holiday. Such premium pay shall be calculated to the nearest quarter hour. 
 

Section 5 
Longevity Pay.  Sworn firefighters shall receive longevity pay at the rate of Two Hundred Dollars 
($200.00) per year of service for years 1-10 and Two Hundred Sixty Dollars ($260.00) per year of service 
for years 11-25.  Longevity shall be capped at twenty-five (25) years of service ($5,900.00), in addition to 
all other forms of compensation.  
 

Section 6 
Master Firefighter Pay.  A Master Firefighter shall be entitled to receive up to Two Thousand One 
Hundred Dollars ($2,100.00) per year, in addition to all other forms of compensation.  A Master 
Firefighter is eligible to receive specialty pay and other hourly specialty pay differentials. 
 

 
ARTICLE VIII 

 
Section1 

Retiree Health Insurance.  The City shall contribute fifty percent (50%) of the monthly employee-spouse 
premium for retirees who have twenty (20) years of active service with the City, plus an additional one 
percent (1%) for each additional six (6) months of service, up to a maximum of seventy-five percent 
(75%) of the employee-spouse (or 75% of the employee-only premium if the employee is unmarried or 
the spouse is not covered by the City plan), provided that the City’s insurance premium contribution shall 
not exceed Six  Hundred Fifty Dollars ($650.00) per month or Seven Thousand Eight Hundred Dollars 
($7,800.00) per year. Coverage for other eligible dependents may be continued at the retiree’s expense.  
The City’s insurance premium contribution cap shall be evaluated each year to keep pace with current 
health insurance costs.  
 

Section 2 
Funding.  The parties agree that, if the Common Council fails or refuses to fully fund this Agreement 
under circumstances wherein full funding would not adversely affect a vital governmental function of the 
City, all financial provisions of this Agreement shall become null and void to the extent they are not 
funded, and that they will return to the negotiation process to negotiate Agreement terms that are 
consistent with the level of funding approved by the Common Council. 
 
 
 
 
 
 

[Remainder of page intentionally left blank] 
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CARMEL PROFESSIONAL FIREFIGHTERS ASSOCIATION 
LOCAL #4444 (“UNION”) 
 
BY: 
 
       
President 
Date:        
 
       
Secretary/Treasurer 
Date:        
 
 
CARMEL BOARD OF PUBLIC WORKS AND SAFETY 
(“BOARD”)  
 
By: 
 
       
James Brainard, Presiding Officer 
Date:        
 
       
Mary Ann Burke, Member 
Date:        
 
       
Lori S. Watson, Member 
Date:        
 
ATTEST: 
 
       
Diana L. Cordray, IAMC, Clerk-Treasurer 
Date:        
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COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 
(“COMMON COUNCIL”) 
 
By:  
 
               
Presiding Officer      Joseph C. Griffiths 
 
               
Richard L. Sharp, President Pro Tempore   Kevin Kirby 
 
               
Ronald E. Carter      Brian D. Mayo 
 
               
Fredrick J. Glaser      Mark Rattermann     
 
 
ATTEST: 
 
       
Diana L. Cordray, IAMC, Clerk-Treasurer
 

 



Sponsor:  Councilor Brian Mayo 

 

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on October 23, 206. Any changes thereafter 
made to this document are the sole responsibility of the document sponsor. 
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1  
RESOLUTION CC-11-06-06-02  2 

3  
A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA, 4 
AMENDING THE CONTRACT WITH FRATERNAL ORDER OF POLICE LODGE #185 5 

6 
7 
8 
9 

10 
11 

12 

 
 
WHEREAS, pursuant to Indiana law, the City of Carmel, Indiana (“City”) has established a 

contractual relationship with the Fraternal Order of Police Lodge #185 (“FOP”), pertaining to issues 
involving the hours, working conditions and certain other benefits of members of the Carmel Police 
Department; and  

WHEREAS, the City and the FOP now wish to revise their contractual relationship; and 

WHEREAS, the agreement attached hereto as Exhibit A, (the “Agreement”) sets forth the new 
contractual relationship between the City and the FOP; and 

13 
14 

15 
16 
17 

18 
19 

WHEREAS, upon the proper execution of the Agreement by the Carmel Board of Public Works 
and Safety, the Common Council desires to accept and adopt the Agreement as an enforceable contract 
and obligation of the City. 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Carmel, 
Indiana, that: 

 Section 1.  The foregoing Recitals are incorporated herein by this reference. 20 
21  

Section 2.  The Common Council hereby encourages the Board of Public Works and Safety to 
approve and execute the Agreement at its earliest convenience. 

22 
23 
24  

Section 3.  As of the date on which the Agreement is properly executed by the Board of Public 
Works and Safety in its present form, the Common Council hereby accepts and adopts the Agreement as 
an enforceable contractual obligation of the City. 

25 
26 
27 

SO RESOLVED by the Common Council of the City of Carmel, Indiana this               day of 
___________________, 2006, by a vote of _____ ayes and ____ nays. 

28 
29 

30 

31 
32 
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33 
34 

35 
36 

 
COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 

 
 
               37 

38 
39 

Presiding Officer      Joseph C. Griffiths 
 
               40 

41 
42 

Richard L. Sharp, President Pro Tempore   Kevin Kirby 
 
               43 

44 
45 

Ronald E. Carter      Brian D. Mayo 
 
               46 

47 
48 
49 
50 
51 

Fredrick J. Glaser      Mark Rattermann     
 
 
ATTEST: 
 
       52 

53 
54 
55 

Diana L. Cordray, IAMC, Clerk-Treasurer
 

 
Presented by me to the Mayor of the City of Carmel, Indiana, this         day of       2006, 

at   
56 

  O’clock,  . M. 57 
58  

               59 
60 
61 
62 

        Diana L. Cordray, IAMC, Clerk-Treasurer 
 

 
Approved by me, Mayor of the City of Carmel, Indiana, this   day of     

2006, at   
63 

 O’clock,  . M. 64 
65 
66 

 
 
              67 

68 
69 
70 

        James Brainard, Mayor 
ATTEST: 
 
       71 

72 
73 
74 
75 
76 
77 

Diana L. Cordray, IAMC, Clerk-Treasurer  
  
 
Council Resolution No. CC-11-06-06-02 
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FRATERNAL ORDER OF POLICE LODGE #185 
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AGREEMENT 
 

Section 1 

 This Agreement (“Agreement”) is entered into by and between the City of Carmel (“City”), 

represented by the Mayor of the City (“Mayor”), the City’s Board of Public Works and Safety (“Board”) 

and the City’s Common Council (“Common Council”), and the Fraternal Order of Police Lodge #185 

(“FOP”) represented by the Wage and Benefits Committee (“Representative Unit”).  This Agreement is 

not and shall not be construed as a collective bargaining agreement for purposes of Federal or State labor 

laws or otherwise. 

Section 2 

 The City recognizes the FOP as the exclusive representative agent for all members of the Carmel 

Police Department (“Department”) with the merit rank of Lieutenant or below for the limited purpose of 

meeting and conferring with respect to salaries, wages, and other employee benefits so long as the FOP 

maintains the support of a majority of those police officers.  Members of the Department holding the 

merit rank of Lieutenant or below shall be hereinafter individually referred to as an “Employee” and 

collectively referred to as “Employees” and the group of Employees represented by the FOP as their 

exclusive representative shall be hereinafter collectively referred to as the “Representative Unit.”  If the 

City questions whether the FOP has the support of the majority of the employees in the Representative 

Unit, it may review the Clerk-Treasurer’s records and/or certified records provided by the FOP to 

determine if the FOP maintains the support of a majority of the Employees in the Department.  If the FOP 

does not maintain the support of a two-thirds (⅔) majority of the Employees in the Department, the City 

shall not recognize the FOP as the exclusive representative of the Employees at the end of the calendar 

year in which such majority support is lost. 

 
Section 3 

 If any provision of this Agreement is rendered or declared invalid by a court action or legislation, 

the remaining portions of this Agreement shall remain in full force and effect.  
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Section 4 

 The FOP and the City will begin negotiations, in good faith, on a future agreement before the 

termination of this Agreement. 

Section 5 

 Upon its proper execution by all parties hereto, and subject to Section 2 above, this Agreement 

shall take effect at 12:01 a.m. on January 1, 2007 and remain in effect until 11:59 p.m. on December 31, 

2008. 

Section 6 
 
 The terms of this Agreement are intended to cover only minimums in hours, salaries, wages and 

certain other employee benefits.  The City may implement or retain in effect superior salaries, wages, 

hours and other employee benefits. 

Section 7 

A. Dues Collection.  Upon receipt of voluntary, written, signed and dated authorization forms 

from Employees of the Representative Unit who are members of the FOP, the City shall 

deduct each month from the earnings of each of said Employees an amount representing 

their regular, monthly dues for the preceding month and shall remit such monies, together 

with the appropriate records, to a designated FOP official.  The City shall not be liable to 

the FOP for the City’s failure to make or errors in deductions for dues.  The FOP will 

indemnify the City and hold it harmless from any or all claims or liabilities which may 

arise under this paragraph. 

B. Bulletin Boards.  The City shall furnish a suitable bulletin board in a convenient location to 

be used by the FOP, for the purpose of posting FOP notices and other FOP materials. The 

City reserves the right, with notice to the FOP, to remove inappropriate materials. 

C. Access to Roll Call.  The FOP shall have limited access to attend roll call for the purpose 

of conveying FOP announcements to members of the Department after securing the 

approval of the Carmel Police Chief (“Chief”) or his designee, which approval shall not be 

unreasonably withheld. 
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Section 8 

A. There shall be an FOP Wage and Benefits Committee composed of five (5) members. 

Three (3) members of the Wage and Benefits Committee shall be appointed by the 

Executive Board of the FOP and two (2) representatives shall be appointed by the Chief. 

The Chief and Mayor, or their representatives, shall meet and confer not less than twice 

annually for the purposes of discussing wage and benefit issues affecting Employees. 

Discussions at said meetings shall be limited to the subject matter included in the agenda 

submitted by the FOP to the Chief or by the Chief to the FOP at least seven (7) calendar 

days prior to the agreed upon meeting date. 

B. The City shall grant to the FOP and its members a combined total of one thousand (1,000) 

hours annually to be used to perform FOP duties such as, but not limited to, FOP 

conventions, conferences, and seminars. The FOP member requesting such time shall 

submit such request to the FOP President for approval, and then shall submit the 

appropriate form to his/her immediate supervisor for Department approval, which approval 

shall not be unreasonably withheld subject to the staffing and operations need of the 

Department as determined by the Chief. 

 
Section 9 

A. The Chief shall maintain personnel files for all Employees. Employees shall be allowed to 

examine the contents of their own personnel file, in the Chief’s office, during regular City 

business hours and, upon request, may receive copies of the documents contained in their 

personal files. 

B. Employees may not remove any document from their personnel file, but may challenge, in 

writing, any data believed to be inaccurate. The Chief shall direct an investigation of all 

such challenges. If there exists any comment adverse to an Employee’s interest contained 

in his or her personnel file, the Employee may file a written response to same with the 

Chief. With the approval of the Chief, which approval shall not be unreasonably withheld, 

this response shall be attached to said adverse comments. It is understood and agreed that 

information retained by the Internal Affairs files shall not be included in an Employee’s 

personnel file nor available for review and/or copying by such Employee. Further, once an 

Employee is scheduled for interrogation by the Department concerning an internal 
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investigation, he or she will be informed of the nature of the complaint but not the name of 

the complainant. The impact of an Internal Affairs investigation on the integrity of the 

Department and on employee morale necessitates a timely resolution to such issues. The 

Department will normally require thirty (30) days for completing an Internal Affairs 

investigation, with status reports issued every seven (7) days.  There may be exceptions to 

the thirty-day limit, but extensions should only be granted for those cases in which 

extenuating circumstances exist. Officers who are subject to investigation by Internal 

Affairs shall be individually notified in writing of the disposition of said investigation 

within thirty (30) days of said final disposition date. 

 
Section 10 

 The City shall make reasonable provisions for the safety and health of police officers during the 

hours of their employment. It shall maintain its equipment in safe operating condition in accordance with 

Federal, State, and local law. The City shall provide, at its expense, the equipment for special teams, as 

directed by the Chief. 

Section 11 

A. Base Salary Increase.  All officers shall receive an increase to their base salary of three 

percent (3.0%) annually for the term of this Agreement.  Should the Consumer Price Index 

for all Midwestern Wage Earners (“CPI-W”) independent of seasonal adjustment, as 

reported by the Bureau of Labor Statistics of the United States Department of Labor for the 

previous calendar year, fluctuate plus or minus 1.5% from the 3.0% provided by this 

Section, the parties to this Agreement shall meet to consider a more appropriate salary 

adjustment. For purposes of this Section, the CPI-W shall be determined by the City’s 

Human Resources Director and his/her determination shall be final for purposes of this 

Agreement. 

B. Shift Differential. Shift Differential for officers whose shifts begin at or after 4:00 PM 

shall be One Dollar ($1.00) an hour. 

C. FTO Pay.  FTO (Field Training Officer) pay for officers shall be Four Dollars and Twenty-

Five Cents ($4.25) an hour in addition to their regular pay. Such additional compensation 

shall be paid only to those officers when they are actually functioning in such position and 

training a new officer. 
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D. Overtime Pay.  Overtime compensation for officers shall be in addition to the amounts 

specified in this Section, and shall be paid in compliance with the Federal Fair Labor 

Standards Act and the City of Carmel’s most current compensation ordinance as adopted 

by the Carmel Common Council. 

E. Court Time and Call Out Time.  Officers shall receive a minimum of two (2) hours 

compensation for court sessions attended during non-working hours for any time an officer 

is called in off-duty for work related business. 

F. Longevity Pay.  Full-time officers shall receive longevity pay at the rate of Two Hundred 

Dollars ($200.00) per year of service for years 1-10 and Two Hundred Sixty Dollars 

($260.00) per year of service for years 11-25.  Longevity shall be capped at twenty-five 

(25) years of service ($5,900.00), in addition to all other forms of compensation. The rate 

of longevity pay shall be evaluated each year.  Longevity pay terms and conditions shall 

conform to the City’s current longevity ordinance as adopted by the Carmel Common 

Council. 

G. Specialty Pay.  Officers who meet criteria specified by the Department’s Rules and 

Regulations may qualify for specialty pay, in addition to all other forms of compensation, 

as follows: 

• Investigator (Patrol/Detective Only)  Up to $2,500.00 Per Year 

• School Resource Officer   Up to $2,500.00 Per Year 

• Emergency Response Team   Up to $1,500.00 Per Year 

• Field Evidence Technician   Up to $1,000.00 Per Year 

• Drug Recognition Officer   Up to $1,000.00 Per Year 

• Foreign Language    Up to $1,500.00 Per Year 

• IDACS Coordinator    Up to $1,000.00 Per Year 

Each Department Employee shall be entitled to receive only one (1) type of specialty pay 

at any given time. An Employee shall receive the highest specialty pay for which he or she 

is eligible. All specialty pay shall cease when an Employee no longer performs the duties 

associated with the pay or no longer meets the qualifications for such pay.  To qualify for 

Foreign Language specialty pay, an officer shall be required to demonstrate fluency on 

standardized written and/or oral examinations.  Only those officers fluent in languages that 

are regularly encountered in the performance of Carmel police work shall be eligible for 
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the Foreign Language specialty pay.  Officers who believe they may be eligible for this 

specialty pay shall make written application to the Chief of Police, who will determine 

which languages qualify and make arrangements for testing.  The Chief’s decision shall be 

final and binding.      

H. Master Patrol Officer Pay. A Master Patrol Officer shall be entitled to receive up to Two 

Thousand One Hundred Dollars ($2,100.00) per year, in addition to all other forms of 

compensation. A Master Patrol Officer is eligible to receive specialty pay and other hourly 

specialty pay differentials. 

I.   Accident Investigators, Certified Instructors, DARE Officers Pay.  Officers designated as 

Accident Investigators, Certified Instructors and DARE Officers shall receive up to Three 

Dollars ($3.00) per hour for performing the duties associated with these functions, in 

addition to all other forms of compensation. 

J. Clothing Allowance.  Officers with twelve (12) months of service in the Department shall 

receive a clothing allowance of One Thousand Two Hundred Dollars ($1,200.00) per year, 

to be paid semi-annually in equal installments in February and August of each year. 

K. Sick Leave Incentive Pay.  Employees may be eligible for sick leave incentive pay.  If the 

City chooses to provide sick leave incentive pay, it shall be based upon the amount of sick 

leave used by an Employee in a calendar year, as follows: 

No sick leave used      24 hours 

Up to and including one (1) shift used   20 hours  

Over one (1) to and including two (2) shifts used  12 hours 

Over two (2) to and including three (3) shifts used    8 hours 

Over three (3) to and including four (4) shifts used    4 hours 

Over four (4) shifts used       0 hours 

The hourly rate of pay for each eligible Employee, for the purposes of this pay incentive 

only, shall be calculated as follows:  [bi-weekly base pay plus (+) longevity]/80 hours. All 

sick leave used by an Employee in the course of the calendar year, except leave for injuries 

incurred on duty or in the line of duty, or as otherwise required by applicable law, shall be 

counted toward the incentive pay calculation for that year, regardless of the reason for the 

leave or the status of the leave. Sick leave incentive pay may be paid out each year in 

February, for the prior calendar year, at the eligible Employee’s current rate of pay. An 
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Employee must be employed by the Department for an entire calendar year, and must be 

employed by the City at the time of the payout, in order to be eligible for incentive pay for 

that calendar year.  

L. Holiday Pay.  Each Employee who is required to report to work on a City-declared 

holiday, whether on a scheduled or an unscheduled basis, shall receive Thirteen Dollars 

($13.00) per hour premium pay for each hour actually worked on the holiday. Such 

premium pay shall be calculated to the nearest quarter hour. 

M. Vacation Leave.  The City agrees to maintain the vacation leave schedules for Employees 

in effect at the time of the execution of this Agreement. 

N. Bereavement Leave.  The City agrees to maintain the current bereavement leave benefit in 

effect at the time of the execution of this Agreement. 

O. Trade Days.  Employees shall be permitted to voluntarily trade work days, subject to the 

advance approval of the Chief or his designee. Such traded regular work shifts shall be 

exempted from the computation of overtime hours as permitted by law. Trade days must be 

balanced by the end of the 28-day work period and must be documented on the appropriate 

City form. Subject to advance approval of the officer’s supervisor, an officer will be 

allowed to trade days with another officer of the same rank within the same 28-day period. 

The Department will have the unilateral right, after meeting and conferring with the FOP, 

to discontinue or alter the procedure for trading days. 

P. Leave of Absence.  Officers may be granted leaves with or without pay in accordance with 

Federal, State or local law. All leaves of absence shall be subject to the approval of the 

Chief.  

Q. Catastrophic Medical Leave Bank.  All officers’ unused sick days shall be credited to the 

Catastrophic Medical Leave Bank, as specified in Special Order 98-21.  An officer who is 

unable to perform his/her own duties or to perform light duty assignments for an extended 

period of time due to illness or injury is eligible for PERF disability benefits, which are 

less than the officer’s active duty pay.  Under 35 IAC 2-5-1, the City is not allowed to 

supplement PERF disability payments.  In order to avoid penalizing an officer financially 

during the period of recuperation, the Catastrophic Medical Leave Bank shall allow 

eligible officers to receive up to one hundred twenty (120) calendar days of full pay after 

sick leave and vacation benefits are exhausted and before PERF disability benefits 
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commence (two hundred forty (240) calendar days for injuries or illnesses incurred in the 

line of duty), as permitted by law.   

R. Retiree Health Insurance.  The City shall contribute fifty percent (50%) of the monthly 

employee-spouse premium for retirees who have twenty (20) years of active service with 

the City, plus an additional one percent (1%) for each additional six (6) months of service, 

up to a maximum of seventy-five percent (75%) of the employee-spouse (or 75% of the 

employee-only premium if the employee is unmarried or the spouse is not covered by the 

City plan), provided that the City’s insurance premium contribution shall not exceed Six  

Hundred Fifty Dollars ($650.00) per month or Seven Thousand Eight Hundred Dollars 

($7,800.00) per year. Coverage for other eligible dependents may be continued at the 

retiree’s expense.  The City’s insurance premium contribution cap shall be evaluated each 

year to keep pace with current health insurance costs.     

 

Section 12 

 The City will allow FOP meetings to be held in City buildings at times agreed to by the Chief. The 

FOP will be responsible for the care and security of the building during such meetings. The City will 

allow the FOP to utilize electronic bulletin boards, e-mail systems, internet access and paging systems in 

accordance with existing City policies. 

 
Section 13 

 No Employee will be required to join, support or pay dues to the FOP. There shall be no 

discrimination, interference, restraint or coercion by the City or FOP against any Employee for activities 

or membership in the FOP, or a refusal to support, be active in or become a member of the FOP. 

 
Section 14 

 The FOP agrees that it is the exclusive right of the City to: 

(a)  Maintain order, discipline and efficiency in the operations of the Department; 

(b)  Hire, direct, transfer, promote, discharge or otherwise discipline Employees in accord 

with law; 

(c)  Operate and manage the work of the Department;  
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(d)  Allocate personnel, apparatus, police stations and sub-stations and other resources in a 

manner the Chief believes is in the best interest of public safety and the safety of 

personnel; and 

(e)  In addition, all terms and conditions of employment not addressed above in this 

Section or otherwise in this Agreement shall continue to be provided in and at the sole 

discretion of the City. 

 The FOP and the City agree to work together in good faith to resolve labor/management issues 

covered within the purview of this Agreement. The FOP agrees to encourage its members to follow all 

Department rules, policies and procedures and to strive to improve their skills to ever-higher levels, and 

the City agrees to enforce its rules in a fair and impartial manner. 

 
Section 16 

 The parties hereto agree that if the Common Council should fail or refuse to fully fund the 

implementation of this Agreement under circumstances wherein full funding would not adversely affect a 

vital governmental function of City, they will return to the negotiation process to negotiate an Agreement 

that is consistent with the funding approved by the Common Council.  

 
 
 

 

 

 

[Remainder of page intentionally left blank] 
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SO APPROVED AND ADOPTED.  

 
CARMEL BOARD OF PUBLIC WORKS  FRATERNAL ORDER OF POLICE LODGE #185 
AND SAFETY (“BOARD”)    (“FOP”) 
 
BY:       BY: 

               
James Brainard, Presiding Officer   Donald D. Schoeff, Jr., President 
Date:         Date:          
 
               
Mary Ann Burke, Member    Adam Miller, Vice-President 
Date:         Date:          
 
               
Lori S. Watson, Member    Scott Spillman, Treasurer 
Date:         Date:          
 
ATTEST:       
        
Diana L. Cordray, IAMC, Clerk-Treasurer 

 
COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 
(“COMMON COUNCIL”) 
 
               
Presiding Officer      Joseph C. Griffiths 
Date:          Date:         
 
              , 
Richard L. Sharp, President Pro Tempore   Brian D. Mayo    
Date:          Date:         
 
               
Ronald E. Carter      Mark Rattermann  
Date:          Date:         
 
               
Fredrick J. Glaser      Kevin Kirby     
Date:          Date:         
 
ATTEST: 
       
Diana L. Cordray, IAMC, Clerk-Treasurer 
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